Q 204P- Summary of the Canadian Report on Contributory Infringement 

Canada does not recognize “contributory infringement” but does recognize “infringement by inducement”.  To establish infringement by inducement, it is necessary to prove an actual direct infringement, and participation by the inducing party. Participation requires more than mere provision of means to infringe a patent.  It also requires active steps by the inducing party, such as provision of instructional literature.  Provision of a component of a combination, even with knowledge that the component can and will be used for infringement, is not inducement, unless it is part of a scheme or plan with the infringer or other parties to infringe the patent.  It is an unresolved question of Canadian law whether inducement of infringement of a Canadian patent can be achieved in a foreign jurisdiction.  Sale FOB a foreign country avoids infringement by the vendor.  
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